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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR PLEASANT GREEN FARMS

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR PLEASANT GREEN FARMS ("Declaration") is made and executed this
__day of January, 2007, by PLEASANT GREEN LAND DEVELOPMENT CO., a North
Carolina corporation, 1000 Corporate Drive, Suite 109, Hillsborough, North Carolina 27278
(“Declarant”), and DRAYTON TIMMS VIRKLER and spouse, LAURA HORTON
VIRKLER, 4500 Schiey Road, Hillsborough, North Carolina 27278 (the “Virklers™).

WITNESSETH THAT:
WHEREAS, Declarant is the owner of the Declarant Property (as hereinafter defined);
and
WHEREAS, the Virklers are the owners of the Virkler Property (as hereinafter defined);
and

WHEREAS, Declarant desires to create a residential planned community upon the
Declarant Property, and Declarant and the Virklers desire to include the Virkler Property within
such residential planned community, in accordance with the Subdivision Plat (as hereinafter
defined) and this Declaration.

NOW, THEREFORE, Declarant and the Virklers hereby declare that, effective as of the
date and time of recordation of this Declaration in the Office of the Register of Deeds of Orange
County, North Carolina, all of the Property (as hereinafter defined) shall be owned, held, leased,
transferred, sold, mortgaged and/or conveyed by Declarant, the Virklers, the Association (as
hereinafter defined) and/or each Owner (as hereinafter defined), as applicable, subject to and in
accordance with the provisions of the Act (as hereinafter defined) and the covenants, conditions,
restrictions, easements, charges and liens set forth in this Declaration to the extent not inconsistent
with the provisions of the Act, the purpose of which shall be to enhance and protect the value and
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desirability of the Property. This Declaration and all of the covenants, conditions, restrictions,
casements, charges and liens set forth herein shall benefit and burden the Property, or any part
thereof, including each Lot (as hereinafter defined) and the Common Elements (as hereinafter
defined), shall run with title to the Property, or any part thereof, including each Lot and the
Common Elements, and shall be binding upon and inure to the benefit of Declarant, the Virklers,
the Association, each Owner and their respective heirs, successors and/or assigns.

ARTICLE 1 - DEFINITIONS

Section 1.01  Definitions. Each of the following terms shall have the meaning
ascribed to it when and as used in this Declaration:

(a) “Act” shall mean the North Carolina Planned Community Act, Chapter
47F of the General Statutes of North Carolina, as same may be amended, modified and/or
supplemented from time to time.

(b) "Annual Assessment" shall mean an assessment levied each calendar
year by the Board of Directors against each Lot to pay the liability for Common Expenses
allocated to such Lot as provided in this Declaration and in the Bylaws.

© “Architectural Review Board” shall mean (i) such committee of not less
than one (1) person nor more than five (5) persons as may be appointed by the Declarant during the
Period of Declarant Control or, thereafter, by the Board of Directors for the purposes of enforcing,
amending, modifying and/or supplementing the Guidelines and enforcing the provisions of this
Declaration and the Rules and Regulations pertaining to the design, construction, alteration and/or
location of any Building or Improvement upon any Lot or Common Elements, or (ii) the Board of
Directors during any period subsequent to the expiration or termination of the Period of Declarant
Control that the Board of Directors has not appointed at least one (1) person to serve as the
Architectural Review Board.

(d) "Articles of Incorporation" shall mean the Articles of Incorporation of
the Association in the form attached as EXHIBIT B as same may be amended and/or modified
from time to time as provided therein.

(e) "Assessment" shall mean any Annual Assessment or Special Assessment.

® "Association" shall mean Pleasant Green Farms Homeowners Association,
Inc., a North Carolina nonprofit corporation, its successors and/or assigns.

(g) "Board of Directors" shall mean the board of directors of the Association.

(h) “Buffer” shall mean any part of the Property (including any Lot or
Common Elements) designated as “buffer” or “stream buffer” on the Subdivision Plat.

) “Building” shall man any residential structure, detached garage, barn, shed
or outbuilding at any time existing, constructed, erected or placed on or upon any Lot or Common
Elements.
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) “Building Setback Envelope” shall mean an area on each Lot (exclusive of
the Virkler Property or any Lot subdivided from the Virkler Property) approximately two (2) acres
in size designated as “Building Setback Envelope™ as shown on the Subdivision Plat,

k) "Bylaws" shall mean the initial bylaws of the Association in the form
attached hereto as EXHIBIT C as same may be amended and/or modified from time to time as
provided therein.

)] “Category I Lot” shall mean any of Lots 1, 10, 11, 12, 13, 14, 16, 17 and
18 as shown on the Subdivision Plat.

(m) “Category II Lot” shall mean any of Lots 2, 3, 4,5,6,7, 8,9, 15, 19, 20,
21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31 and 32, the Virkler Property and any Lot subdivided from
the Virkler Property as shown on the Subdivision Plat.

(n) “Charge" shall mean any late payment charge, interest on a delinquent
Assessment or any other cost, charge or expense, including reasonable attorneys' fees, incurred by
the Association or its management agent or other representative to collect any delinquent
Assessment and/or foreclose any Assessment lien, as provided in this Declaration.

(0) "Common Elements" shall mean any part of the Declarant Property
conveyed or to be conveyed to the Association for the common use and enjoyment of the Members,
including any and all Buildings and Improvements located thereon. The term “Common Elements”
shall not include any Lot or part thereof.

(p) "Common Expenses" shall mean the actual costs and expenses incurred by
the Association each calendar year to operate the Association and to operate and maintain the
Common Elements, the Private Roads, the Maintenance Zones, the View Corridors and the Trails
as provided in this Declaration. Common Expenses shall include, without limitation, the annual
costs and expenses for service contracts, lighting, removal of debris from ponds, steams and
rivers, snow removal, utility services, taxes and other governmental charges levied against the
Common Elements, casualty insurance, liability insurance and administration, including
compensation of a management agent, if any.

@ "Declarant" shall mean Pleasant Green Land Development Co., a North
Carolina corporation, its successors and/or assigns.

(r) “Declarant Property” shall mean that certain tract or parcel of land located
in Orange County, North Carolina and more particularly described on the attached EXHIBIT A-1.

(s) "Declaration" shall mean this Declaration of Covenants, Conditions,
Restrictions and Easements for Pleasant Green Farms as same may be amended, modified and/or
supplemented from time to time.

) "Development" shall mean "Pleasant Green Farms", a residential planned
community located or to be located upon all or a portion of the Property in accordance with the
Subdivision Plat and the provisions of this Declaration. The Development shall include the Lots,

the Common Elements and the easements established, conveyed and/or reserved as provided in this
Declaration.
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(u) “Driveway” shall mean any driveway located upon any Lot or Common
Elements which provides a means of vehicular ingress, egress and regress to and from any Building
on such Lot or Common Elements and any Private Road. The term “Driveway” shall not include
any Private Road or the Virkler Driveway.

W) “Guidelines” shall mean such architectural and site design guidelines,
standards and/or specifications pertaining to the design, construction, alteration and/or location of
any Building or Improvement upon any Lot or Common Elements as may be established, amended,
modified, supplemented and/or repealed from time to time by the Declarant during the Period of
Declarant Control or, thereafter, by the Architectural Review Board as provided in this Declaration.

(w) “Improvement” shall mean any improvement, exclusive of any Building, at
any time existing, constructed, erected or placed on or upon any Lot or Common Elements
including, without limitation, any Driveway, parking area, fence, patio, swimming pool, non-
impervious surface area or other structure that is not a Building.

x) "Lot" shall mean (i) any tract or parcel of land at any time subdivided from
the Declarant Property for separate ownership and residential use as provided in this Declaration
and as shown on the Subdivision Plat and (ii) the Virkler Property, or any part thereof, including
any tract or parcel of land at any time subdivided from the Virkler Property for separate ownership
and residential use as provided in this Declaration and as shown on the Subdivision Plat. Each Lot
shall be assigned a unique identifying number on the Subdivision Plat. The term “Lot” shall not
include any Common Elements or any other part of the Declarant Property that has not been
subdivided for separate ownership and residential use.

) “Maintenance Zone” shall mean any part of the Declarant Property
(including any Lot or Common Elements) designated as “Maintenance Zone” on the Subdivision
Plat.

(2) "Member" shall mean any Person who is a member of the Association.

(aa)  "Owner" shall mean any Person, whether one or more, who holds record
title to any Lot. The term "Owner" shall not include any Person who shall have or acquire an
interest in a Lot merely as security for the performance of an obligation. The term “Owner” shall
include (i) the Declarant for so long as the Declarant shall hold or retain record title to the Declarant
Property, or any part thereof, including any Lot subdivided from the Declarant Property as shown
on the Subdivision Plat, and (ii) the Virklers (or either of them) for so long as the Virklers (or either
of them) shall hold or retain record title to the Virkler Property, or any part thereof, including any
Lot subdivided from the Virkler Property as shown on the Subdivision Plat.

(bb)  “Period of Declarant Control” shall mean the period of time commencing
upon the recordation of this Declaration in the Office of the Register of Deeds of Orange County,
North Carolina and continuing thereafter, unless sooner terminated by Declarant pursuant to a
written notice of termination recorded on the Office of the Register of Deeds of Orange County,
North Carolina, up to, through and including the date as of which all of the Declarant Property
(including all Lots) has been conveyed or transferred of record to one (1) or more persons other
than the Declarant.
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(cc)  "Person" or “person” shall mean any natural person, corporation, business
or other trust, partnership, limited liability company, joint venture, association, government,
governmental subdivision or agency or other legal or commercial entity.

(dd)  “Private Road” shall mean any private road or street within the
Development intended to provide a means of ingress, egress and regress to, from and between each
Lot, the Common Elements and NCSR 1548 (Schley Road), specifically including, without
limitation, all of “Southernwood Drive”, “Withers Way”, “Tall Oaks Circle”, “Horton’s Farm
Road”, “Bittersweet Lane” and “Winding River Road” as shown on the Subdivision Plat. The term
“Private Road” shall not include any Driveway. The term “Private Road” shall not include the
Virkler Driveway unless and until the Virkler Drlveway is made subject to the provisions of this
Declaration as provided in Section 3.03.

(ee)  "Property" shall mean the Declarant Property and the Virkler Property.

(fH “Rules and Regulations” shall mean such Rules and Regulations not
inconsistent with the provisions of this Declaration governing access to and/or the use of the Lots,
the Private Roads and/or the Common Elements as may be adopted from time to time by the
Declarant during the Period of Declarant Control or, thereafter, by the Board of Directors.

(gg)  "Special Assessment" shall mean an assessment levied by the Board of
Directors against any Lot or Lots to fund, or to reimburse the Association for, the costs of any
capital improvement to the Common Elements, the Private Roads and/or the Trails and/or any
extraordinary cost or expense incurred by the Association.

(hh)  "Subdivision Plat" shall mean that certain plat of survey recorded in the
Office of the Register of Deeds of Orange County, North Carolina in Plat Book 100, Pages 188 and
189, Orange County Registry, as amended, modified and/or supplemented by that certain plat of
survey recorded in Plat Book 101, Pages 64 and 65, Orange County Registry, and as hereafter
amended, modified and/or supplemented from time to time.

(ii) “Trail” shall mean any part of the Property designated as “Trail” on the
Subdivision Plat.

(1) “View Corridor” shall mean any part of the Declarant Property designated
as “View Corridor” on the Subdivision Plat.

(kky  “Virkler Driveway” shall mean those certain private road and driveway
easements providing a means of vehicular ingress, egress and regress to and from the Private Roads
and the Virkler Property (and such other tracts or parcels of land as may abut the Virkler Driveway)
as shown on the Plat and Plans, including any road or driveway constructed thereon. The “Virkler
Driveway” may be designated as “50° Private Road Easement™ and/or “30” Driveway Easement” on
the Subdivision Plat

(n “Virkler Property” shall mean that certain tract or parcel of land located in
Orange County, North Carolina and more particularly described on the attached EXHIBIT A-2.
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Section 1.02  Rules of Construction.

(a) Gender. When and as used in this Declaration, words of the masculine
gender shall be deemed and construed to include co-relative words of the feminine and neuter
genders and words of the neuter gender shall be construed to include co-relative words of masculine
and feminine genders.

(b) Captions. The captions or headings in this Declaration are for
convenience only and in no way define, limit or describe the scope or intent of any provision of this
Declaration.

© Reference. All references in this Declaration to particular Articles,

Sections or paragraphs are references to Articles, Sections or paragraphs of this Declaration unless
some other reference is established.

ARTICLE II - EASEMENTS

Section 2.01  Private Roads Easement. The Declarant hereby establishes, reserves and
conveys, as applicable, for the benefit of the Declarant and its employees, contractors and agents
(for so long as the Declarant shall retain record title to the Declarant Property or any part thereof,
including any Lot subdivided from the Declarant Property), the Virklers and the Virklers’ family
members, tenants, guests, contractors and invitees (for so long as the Virklers, or either of them,
shall retain record title to the Virkler Property or any part thereof, including any Lot subdivided
from the Virkler Property), each other Owner and each such Owner’s family members, tenants,
guests, contractors and invitees, and the Association and its employees, contractors and agents, a
perpetual, non-exclusive access easement over, upon and across the Private Roads for the purpose
of providing vehicular and pedestrian ingress, egress and regress to and from NCSR 1548 (Schley
Road) and each Lot and the Common Elements and to, from and between each Lot and the
Common Elements. The easement hereinabove established and conveyed shall (a) be appurtenant
to the Property, including each Lot and the Common Elements, (b) run with the title to the Property,
including each Lot and the Common Elements, and (c) be subject to any and all restrictions and
limitations pertaining to the use of the Private Roads as provided in this Declaration or in the Rules
and Regulations.

Section 2.02  General Utility Easements. The Declarant hereby establishes, reserves
and conveys, as applicable, for the benefit of the Declarant and its employees, contractors and
agents during the Period of Declarant Control, the Association and its employees, contractors and
agents and any public or private utility provider, such perpetual, non-exclusive easements over,
upon and across the Declarant Property as may be reasonably necessary for the purposes of (a)
constructing, installing, maintaining, repairing and/or replacing any water line, sanitary sewer line,
storm water drainage line, natural gas line, cable communication transmission, telephone or electric
power cable or any other public or private utility pipe, line, cable, apparatus or facility servicing any
Lot, any Private Road, the Common Elements or any other part of the Property, or as otherwise
required or established by the Declarant during the Period of Declarant Control or, thereafter, by the
Association; and (b) providing such vehicular and pedestrian ingress, egress and regress to and from
NCSR 1548 (Schley Road) and each Lot, the Common Elements and any other part of the Property
over the Private Roads as may be reasonably necessary for the performance of any of the items
specified in (a) above.
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Section 2.03  Emergency Services Easement. The Declarant hereby establishes and
conveys for the benefit of any county, municipal, state or federal emergency services agency and/or
personnel, including, without limitation, any law enforcement, fire, ambulance, medical or rescue
service and/or personnel, a perpetual, non-exclusive access easement over, upon and across the
Driveways, Private Roads, Trails and Common Elements for the purpose of providing such
vehicular and/or pedestrian ingress, egress and regress to and from NCSR 1548 (Schley Road) and
each Lot (including any Building and Improvement thereon), the Common Elements and any other
part of the Property as shall be reasonably necessary for any such emergency services agency and/or
personnel to respond to, perform its designated function at, and depart from any apparent or actual
emergency upon any Lot, Common Elements or other part of the Property.

Section 2.04  Non-Emergency Services Easement. The Declarant hereby establishes
and conveys for the benefit of any non-emergency county, municipal, state or federal service
provider, or any non-emergency private service provider contracted by the Association or by any
Owner, including, without limitation, the United States Postal Service, any overnight courier service
(e.g. FedEx, UPS, DHL) or any trash removal service, a perpetual, non-exclusive access easement
over, upon and across the Private Roads for the purpose of providing such vehicular and/or
pedestrian ingress, egress and regress to and from NCSR 1548 (Schley Road) and each Lot, the
Common Elements and any other part of the Property as shall be reasonably necessary for any such
service provider to perform its designated and legal service(s) for the benefit of the Owners, the
Owners’ respective family members, tenants, guests and invitees, the Association and its
employees, contractors and agents, and the Declarant and its employees, contractors and agents.

Section 2.05  Maintenance Zone Easement. The Declarant hereby establishes,
reserves and conveys, as applicable, a perpetual, non-exclusive easement over, upon and across
each part of the Declarant Property (including any Lot) designated as a Maintenance Zone for the
purpose of accessing, maintaining and repairing such Maintenance Zone in accordance with the
provisions of this Declaration. Such easement shall inure to the mutual benefit of the Declarant and
the Association and their respective employees, contractors and agents during the Period of
Declarant Control and, thereafter, to the benefit of the Association and its employees, contractors
and agents.

Section 2.06  View Corridor Easement. The Declarant hereby establishes, reserves
and conveys, as applicable, a perpetual, non-exclusive easement over, upon and across each part of
the Declarant Property (including any Lot) designated as a View Corridor for the purpose of
accessing and maintaining such View Corridor in accordance with the provisions of this
Declaration. Such easement shall inure to the mutual benefit of the Declarant and the Association
and their respective employees, contractors and agents during the Period of Declarant Control and,
thereafter, to the benefit of the Association and its employees, contractors and agents.

Section 2.07  Trail Easement. The Declarant and the Virklers hereby establish, reserve
and convey, as applicable, a perpetual, non-exclusive easement over, upon and across any part of
any Lot, Common Elements or other part of the Property designated on the Subdivision Plat as a
Trail for the purpose of maintaining and repairing such Trail. Such easement shall inure to the
mutual benefit of the Declarant and the Association and their respective employees, contractors and
agents during the Period of Declarant Control and, thereafter, to the benefit of the Association and
its employees, contractors and agents. Unless otherwise specified on the Subdivision Plat, the
easement herein conveyed for each Trail, regardless of whether such Trail is located on a Lot, the
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Common Elements or any other part of the Property, shall be sixteen (16) feet in width, eight (8)
feet on either side of the centerline of the Trail as shown on the Subdivision Plat.

Subject to the covenants, limitations and restrictions set forth in this Section and elsewhere
in this Article, the Declarant and the Virklers hereby establish, reserve and convey, as applicable, to
and for the benefit of each Owner and each Owner’s family members, tenants, guests and invitees, a
perpetual non-exclusive easement over, upon and across any part of any Lot, Common Elements or
other part of the Property designated as a Trail on the Subdivision Plat for pedestrian use and the
riding of equines only. Unless otherwise specified on the Subdivision Plat, the easement herein
conveyed for each Trail, regardless of whether such Trail is located on a Lot, the Common
Elements or any other part of the Property, shall be sixteen (16) feet in width, eight (8) feet on
either side of the centerline of the Trail as shown on the Subdivision Plat.

The Trails shall not be used by or for bicycles or motorized vehicles except to the extent
the Declarant, the Association or their contractors shall require the use of motorized vehicles for
repair or maintenance purposes or any emergency services agency or personnel shall require the use
of motorized vehicles to respond to any apparent or actual emergency. The Board of Directors shall
have the right to suspend the use of the Trails by any Owner or by any Owner’s family member(s),
guest(s), tenant(s) and/or invitee(s) in the event such Owner or such Owner’s family member(s),
guest(s), tenant(s) and/or invitee(s) shall use the Trails in violation of the provisions of this
Declaration or the Rules and Regulations or in any manner which the Board of Directors shall, in its
sole discretion, determine to be negligent, unsafe or an unreasonable nuisance.

Each Owner, by his/her acceptance of a deed or other instrument conveying record title to
any Lot to him, and each of the Virklers acknowledges, covenants and agrees, for himself/herself
and his/her family members, tenants, guests and invitees, (a) that riding an equine on any Trail has
inherent dangers and may involve the risk of injury to the person and/or property of the rider or
death; (b) that pedestrian use of any Trail used for the riding of equines by others has inherent
dangers and may involve the risk of injury to the person and/or property of the pedestrian or death,
(c) that each Trail may have holes, overhangs, obstructions, snakes and/or wildlife which may result
in injury to any pedestrian, equine and/or rider; (d) that none of the Declarant, the Association or
the Owner of any Lot on which a Trail is located has expressly or impliedly warranted to him/her
the safety or condition of any Trail; (e) that he/she accepts and assumes of his/her own free will and
volition and without duress any and all risk of loss or damage to personal property (including any
equine), personal injury or death resulting from his use of any Trail for any purpose; and (f) that as
a condition of the foregoing right and license to use the Trails, such Owner, for himself/herself and
his/her family members, tenants, guests and invitees, forever releases and discharges the Declarant,
the Association and each Owner of a Lot upon which a Trail is located from and against, and such
Owner hereby waives, any right, demand, claim and/or cause of action that he/she or his/her heirs,
successors, personal representatives and/or assigns may at any time have or acquire against any one
or more of the Declarant, the Association or any Owner of a Lot upon which a Trail is located
arising as a consequence of any loss or damage to personal property (including any equine),
personal injury or death suffered as a result of his/her or any family member, tenant, guest or
invitee’s use of any Trail for any purpose.

Section 2.08  Easement of Enjoyment. The Declarant hereby establishes, reserves and
conveys, as applicable, a perpetual non-exclusive right and easement to use and enjoy the Common
Elements for any legal purpose not inconsistent with the provisions of this Declaration or the Rules
and Regulations, which right and easement shall be appurtenant to and run with the title to each Lot.
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Subject to the conditions, restrictions and limitations set forth in this Declaration or in the Rules and
Regulations, the right and easement hereby established and conveyed may be exercised by and shall
inure to the benefit of each Owner and each Owner's family members, tenants, guests and invitees.

TO HAVE AND TO HOLD each of the easements, rights and licenses established,
reserved and/or conveyed pursuant to this Article unto the Person(s) benefited thereby according to
its terms. Notwithstanding any provision contained in this Article to the contrary, each of the
easements established, reserved and/or conveyed to or by the Owners, the Association and/or the
Declarant pursuant to this Article shall benefit and/or burden each Lot, the Common Elements
and/or such other part of the Property, as applicable, shall be appurtenant to and run with the title to
each Lot, the Common Elements and/or such other part of the Property, as applicable, shall inure to
the benefit of the each Owner and each Owner’s family members, tenants, guests and invitees, the
Association and its employees, contractors and agents and the Declarant and its employees,
contractors and agents, as applicable, and shall be subject to any and all restrictions and limitations
set forth in this Declaration or in the Rules and Regulations.

ARTICLE III - THE COMMON ELEMENTS

Section 3.01  Ownership. The Common Elements and any and all Buildings and
Improvements located thereon shall be owned, operated, maintained and insured by the Association
for the use, benefit and enjoyment of the Owners and their respective family members, tenants,
guests and invitees in accordance with the provisions of this Declaration and the Bylaws and
subject to the easements established in ARTICLE II. Prior to the recordation of any deed or other
instrument conveying record title to any Lot to any Person other than the Declarant, the Declarant
shall record a non-warranty deed in the Office of the Register of Deeds of Orange County, North
Carolina conveying all of the Common Elements to the Association.

Section 3.02 Use. Each Owner and each Owner’s family members, tenants, guests
and invitees shall be permitted to access and use the Common Elements only to the extent
expressly permitted in this Declaration or by the Board of Directors. The right of each Owner
and each Owner's family members, tenants, guests and invitees to access and use the Common
Elements shall be subject to each of the following:

(a) The right of the Board of Directors to promulgate and enforce
reasonable rules and regulations governing the use of the Common Elements to ensure the
availability of the Common Elements to all Owners and their respective family members, tenants,
guests and invitees and the safety of all Owners and their respective family members, tenants,
guests and invitees using the Common Elements.

M) The right of the Board of Directors to suspend the voting rights of an
Owner in the Association and the right of the Board of Directors to suspend the right of an
Owner and such Owner’s family members, tenants, guests and invitees to use the Common
Elements and the Trails for any period during which such Owner has failed to pay any
Assessment, and for a period not to exceed sixty (60) days for such Owner's infraction of any
other provision of this Declaration or the Rules and Regulations.

(c) The right of the Declarant during the Period of Declarant Control and,
thereafter, the Association to dedicate or transfer all or any part of the Common Elements to any
public agency, authority or utility for such purposes and subject to such conditions as may be
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agreed to by the Members; provided, however, that subsequent to the Period of Declarant
Control, no such dedication or transfer shall be effective unless not less than two-thirds (2/3) of
all Members shall agree to such dedication or transfer and signify their agreement by a signed
and recorded written document. This paragraph shall not, however, preclude the Association, by
action of the Board of Directors, from granting such easements for the installation and
maintenance of electrical, telephone, cablevision, water and sewerage utilities and drainage
facilities on, over, under and across the Common Elements, without the assent of the Members,
as the Board of Directors, in its sole discretion, shall deem necessary.

(d) The right of the Declarant during the Period of Declarant Control and,
thereafter, the Association to grant utility, drainage or other easements over the Common
Elements.

(e) The right of the Declarant during the Period of Declarant Control and,
thereafter, the Board of Directors to limit the use of the Common Elements and the Trails to the
Owners and their respective family members, tenants, guests and invitees

63} The right of the Declarant during the Period of Declarant Control to
reconfigure, expand, reduce or eliminate any Common Elements.

Section 3.03  Maintenance of Common Elements and Private Roads. The
Association shall at all times keep and maintain the Common Elements and each of the Private
Roads in a neat, clean, attractive and operable condition so as to (a) render and maintain the
Common Elements and each of the Private Roads in an accessible and safe condition consistent
with the intended uses and purposes thereof as set forth in this Declaration, and (b) enhance and
maintain the attractiveness, desirability and value of the Development. Such maintenance shall
include, without limitation, the repair, maintenance and upkeep of the Common Elements and
Private Roads (including surfaces, entranceways, security facilities, curbing, culverts, bridges and
water runoff systems), snow, debris and trash removal, mowing and trimming of grassed areas, the
removal of deadfall, debris and obstructions from rivers, streams and ponds located upon the
Common Elements, the maintenance of water quality in any pond located upon the Common
Elements and the control of silt and erosion from or upon the Common Elements. Unless and until
all of the record owners of the Virkler Property (including all Lots subdivided therefrom) and any
other tract or parcel of land benefited or burdened by the Virkler Driveway, the Declarant (during
the Period of Declarant Control) and the Association shall have executed and caused to be recorded
in the Office of the Register of Deeds of Orange County, North Carolina a written instrument (a)
subjecting the Virkler Driveway to the provisions of this Declaration pertaining to the use,
maintenance and repair of the Private Roads, including, without limitation, the provisions of
Section 4.02, and (b) conveying each of the easements identified and described in Sections 2.01,
2.02, 2.03 and 2.04 over and across the Virkler Driveway for the benefit of the Owners, the
Association and any other person(s) designated in Sections 2.01, 2.02, 2.03 and 2.04, (i) the Virkler
Driveway shall be maintained, repaired and improved exclusively by the record owners of the
Virkler Property (including all Lots subdivided therefrom) and any other tract or parcel of land
benefited or burdened by the Virkler Driveway, at their sole cost and expense, and (ii) the
Declarant, the Association and the Owners of Lots subdivided from the Declarant Property shall
have no financial or other responsibility for the maintenance, repair and/or improvement of the
Virkler Driveway or any part thereof. Upon the execution and recordation of such written
instrument as provided above, the Virkler Driveway (or such part thereof as shall be subject to the
provisions of such instrument) shall, unless otherwise expressly provided in such instrument, be a
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Private Road which shall be maintained an repaired by the Association as fully and to the same
extent as if originally designated as a Private Road in this Declaration.

ARTICLE 1V — RESTRICTIVE COVENANTS

Section 4.01 Rules and Regulations. The Declarant during the Period of Declarant
Control and, thereafter, the Board of Directors, shall have the power to formulate, amend,
publish and enforce reasonable rules and regulations concerning the use, enjoyment and/or
occupancy of the Common Elements and each Lot, including the Trails, the View Corridors and
the Maintenance Zones, not inconsistent with the provisions of this Declaration or any applicable
land use ordinance, regulation, statute, law or condition of approval of the Subdivision Plat by
any federal, state or local governmental authority.

Section 4.02  Use of Private Roads. The Private Roads shall be used solely for the
specific purposes set forth in Sections 2.01, 2.02, 2.03 and 2.04 or elsewhere in this Declaration.
Each Owner shall have the duty and responsibility to use the Private Roads in a safe and
reasonable manner so as not to create a nuisance or danger to any Person. Each Owner shall be
liable to the Association for any damage to any Private Road (including surfaces, entranceways,
security facilities, curbing, culverts, bridges and water runoff systems) caused by any extraordinary
(e.g. farm, construction or other over-sized vehicles) or negligent use of such Private Road by
such Owner or by such Owner’s family member, tenant, guest, contractor or invitee. Each
Owner shall observe all speed limit and other restrictions or limitations on the use of the Private -
Roads as may set forth in the Rules and Regulations.

Section 4.03  Use of Lots. Except to the limited extent otherwise expressly provided
in Section 11.01, each Lot shall be subject to the following use restrictions:

(a) Single-Family Residential Use. Each Lot shall be used for single family
residential purposes only. No Lot shall contain more than one (1) primary single family
residential structure with an attached or detached private garage as provided in paragraph
4.03(d). A guest house may be constructed kept and maintained as a part of the primary single
family residential structure or as an outbuilding constructed in accordance with the provisions of
this Article, ARTICLE V and the Guidelines. Each Lot may contain such additional Building(s)
and/or Improvements to the extent not inconsistent with the provisions of this Declaration and
the Guidelines.

(b) Subdivision of Lots. No Lot shall be subdivided except that the Virkler
Property may be subdivided by the record owners thereof into a total of not more than six (6)
Lots. Any subdivision of the Virkler Property into two (2) or more Lots shall be accomplished
only by the recordation of an amendment, modification or supplement of or to the Subdivision
Plat in the Office of the Register of Deeds of Orange County, North Carolina designating the size
and identification number of each new Lot. Any subdivision of the Virkler Property shall
comply with the provisions of this paragraph. Notwithstanding the foregoing, in the event any
two (2) or more adjoining or contiguous Lots shall be recombined as provided below into a
single Lot, such recombined Lot may be subsequently subdivided into two (2) or more Lots each
of which shall be at least ten (10) acres in size. Two (2) or more adjoining or contiguous Lots
may be recombined into a single Lot; provided, however, that in the event any adjoining or
contiguous Lots are recombined into a single Lot, such recombined Lot shall be subject to the
same Assessments and other Charges as the original Lots. The Owners of adjoining Lots may
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adjust a common boundary line between their Lots by the sale or exchange of portions of such
Lots between them. No recombination or subdivision of Lots (including the Virkler Property and
any Lots subdivided therefrom) nor any adjustment of any common boundary line between
adjoining Lots shall (i) result in the creation of any Lot less than ten (10) acres in size, (ii) result
in the reduction of any Lot to less than ten (10) acres in size, or (iii) violate any provision of this
Declaration or any applicable zoning, land use or other ordinance, regulation, statute or law or
any condition of approval of the Subdivision Plat by any federal, state or local governmental
authority.

(c) No Commercial Use. No shop, store, school, child-care facility, factory,
hospital, clinic or other for-profit or not-for-profit business establishment or enterprise of any
kind shall operate or be permitted to exist on any Lot; provided, however, that a professional
home occupation business or consulting activity (hereinafter referred to as a “Professional Home
Occupation”) shall be allowed to operate and exist on a Lot subject to the following conditions:

() Approval by Board of Directors. No Professional Home
Occupation shall be conducted by any Person on any Lot unless
the Declarant during the Period of Declarant Control or,
thereafter, the Board of Directors shall have approved, in
writing, a written request from the Owner of such Lot to conduct
a Professional Home Occupation on such Lot. If the
Architectural Review Board’s approval of any Building and/or
Improvement to be used for such Professional Home Occupation
is required pursuant to subparagraph (iv) below, the Board of
Directors shall not consider such Owner’s request for approval
to conduct a Professional Home Occupation until the Board of
Directors has received and reviewed the Architectural Review
Board’s written approval or disapproval of such Building and/or
Improvement. The Board of Directors shall have the authority to
adopt, disregard, amend or modify any such approval or
disapproval by the Architectural Review Board. Any approval
by the Declarant during the Period of Declarant Control or,
thereafter, by the Board of Directors shall constitute a
conditional use of the Lot and shall be effective only for so long
as the Owner requesting the approval shall own the Lot. Any
subsequent Owner of the Lot shall be required to submit a
separate written request for approval to the Declarant during the
Period of Declarant Control or, thereafter, the Board of
Directors prior to conducting a Professional Home Occupation
on the Lot. The decision whether or not to approve any Owner’s
request to conduct a Professional Home Occupation on such
Owner’s Lot shall be made in the sole and absolute discretion of
the Declarant during the Period of Declarant Control or,
thereafter, the Board of Directors whose decision shall be final.

(ii) Maximum Number of Square Feet. Not more than one thousand
(1000) square feet of total floor area may be used for any
Professional Home Occupation.
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Location/Screening. Any Building or Improvement (including
any parking area) to be used for any Professional Home
Occupation shall be located entirely within the Building
Envelope on the Lot and shall be adequately screened from view
from each Private Road, other Lot and Common Elements by
such densely planted evergreen hedge, shrubs, trees and/or other
means as may be specified by the Declarant during the Period of
Declarant Control or, thereafter, by the Architectural Review
Board.

Construction Approval. If any Building or Improvement other
than an existing Building or Improvement must be constructed
or erected, or if any existing Building must be altered, for the
conduct of a Professional Home Occupation on any Lot, the
Owner of such Lot shall submit a site plan to the Declarant
during the Period of Declarant Control or, thereafter, to the
Architectural Review Board, which site plan shall show the size
and location of each Building and/or Improvement to be
constructed, erected and/or altered. Not later than ten (10) days
after its receipt of such site plan, the Declarant or the
Architectural Review Board, as applicable, shall deliver to the
Owner written notification of its approval, approval with
conditions or disapproval of the design and/or location of such
Building and/or Improvement. In the event the Declarant or the
Architectural Review Board, as applicable, shall disapprove of
the design or location of such Building and/or Improvement, it
shall state, with particularity, the reasons for such disapproval.

Storage of Materials. No materials for use in any Professional
Home Occupation shall be stored outside of any Building.

No On-Premises Sales. On-premises wholesale or retail sales
and delivery of goods are prohibited, except for goods incidental
to the rendering of a service.

Nuisances. No equipment or process shall be employed in the
conduct of any Professional Home Occupation that will generate
noise, odors, vibrations, glare, electrical interference or light
pollution detectable at any boundary line of the Lot upon which
the Professional Home Occupation is conducted.

Vehicular Traffic. No Professional Home Occupation shall
generate a significant volume (as determined by the Board of
Directors) of vehicular traffic within the Development.

Home Occupation Permit. Notwithstanding any approval of any
Professional Home Occupation by the Declarant or the Board of
Directors, no Owner shall conduct any Professional Home
Occupation on his Lot unless and until such Owner has acquired
any and all necessary local, state and federal permits, licenses
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and approvals for the conduct of such Professional Home
Occupation.

) Assessment for Professional Home _Occupation. The
Association shall assess and collect from each Owner who
conducts a Professional Home Occupation on his Lot, and each
Owner who conducts a Professional Home Occupation on his
Lot shall pay to the Association, an annual Professional Home
Occupation assessment in an amount equal to the prevailing
Annual Assessment for such Lot. Such assessment shall be
prorated by the Association in any calendar year in which the
Owner of a Lot does not conduct a Professional Home
Occupation on his Lot for such entire calendar year.

(xi)  Revocation of Approval. The Declarant during the Period of
Declarant Control or, thereafter, the Board of Directors may, in
its sole discretion, revoke its approval to conduct a Professional
Home Occupation if the Owner to whom such approval was
granted shall violate any condition of the approval of such
Owner’s Professional Home Occupation by the Declarant or the
Board of Directors or any provision of this Declaration or the
Rules and Regulations. No Owner shall operate a Professional
Home Occupation on his Lot after the approval to conduct such
Professional Home Occupation has been revoked by the
Declarant or by the Board of Directors.

Notwithstanding the foregoing or any other provision contained in this
Declaration to the contrary, the operation of an equestrian business or activity, including, without
limitation, the stabling, boarding, breeding, training, purchase, sale and leasing of equines,
equestrian lessons, equestrian events and other ancillary activities, shall be permitted on each
Category 1I Lot in accordance with the provisions of paragraph 4.03(i).

(d) Garages. The primary single family residential structure constructed on
each Lot shall have an attached or detached private garage for not less than two (2) automobiles.
Notwithstanding the foregoing, unless otherwise approved, in writing, by the Declarant during
the Period of Declarant Control or, thereafter, by the Architectural Review Board, (i) in the event
the primary single family residential structure shall have an attached guest house, the primary
single family residential structure shall have an attached or detached garage for not less than
three (3) automobiles, and (ii) in the event a detached guest house shall be constructed on such
Lot the primary single family residential structure shall have an attached or detached garage for
not less than three (3) automobiles or the guest house shall have an attached private garage for
not less than one (1) automobile. Any garage, shed, barn or outbuilding located on any Lot shall
be used only by the occupant(s) of the primary single family residential structure or guest house
located on such Lot.

(e) Completion of Construction. Once the construction, erection or
placement of any Building or Improvement on any Lot has commenced, such construction,
erection or placement shall proceed in a diligent and continuous manner until completion.
Unless otherwise approved, in writing, by the Declarant during the Period of Declarant Control
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or, thereafter, by the Architectural Review Board, the construction, erection or placement of any
Building or Improvement on any Lot shall be completed not later than eighteen (18) months after
the date of commencement.

(3] Other Structures. No mobile home or modular construction residential
structure shall at any time be parked, placed, stored, erected, constructed or permitted to remain
upon any Lot. No garage, shed, barn, stable, outbuilding, tent or structure of a temporary nature
shall be constructed, erected placed, altered or permitted to remain upon any Lot prior to the
commencement of construction of a single family residential structure on such Lot. At no time
shall any garage, shed, barn, stable, outbuilding, tent or structure of a temporary nature at any
time constructed, erected or placed upon any Lot in accordance with the provisions of this
Declaration be used for temporary or permanent residential purposes by any Person.
Notwithstanding the foregoing or any other provision contained in this Declaration to the
contrary, during the period of actual construction of any Building or Improvement on any Lot,
the following temporary structures may be erected, placed and permitted to remain on such Lot:
(i) a temporary construction shed for tools and equipment, (ii) adequate sanitary toilet facilities
for the use and benefit of workmen, and (iii) a construction trailer and/or sales trailer.

(&) Nuisance. No act shall be done and no activity shall be carried on upon
any Lot that may be or become an annoyance or nuisance to any Person on any Trail, Private
Road, other Lot or Common Elements.

(h) Signs. No sign of any kind shall be displayed or placed upon any Lot
except as may be authorized, in writing, by the Declarant during the Period of Declarant Control
or, thereafter, by the Architectural Review Board. All signs shall comply with all applicable
zoning, land use and other applicable, ordinances, regulations, statutes and laws.

(1) Animals and Pets. No animal of any kind shall be boarded, stabled,
housed, pastured, bred, raised or otherwise kept by any Person on any Lot unless expressly
permitted herein. Dogs, cats and other domesticated household pets may be kept on each Lot for
the sole pleasure and use of the occupants of such Lot, but not for any commercial use or
purpose. A limited number of sheep, goats, dairy cows, pigs and/or poultry may be kept on each
Lot for the sole pleasure and use of the occupants of such Lot, but not for any commercial use or
purpose, with the prior written consent of the Declarant during the Period of Declarant Control
or, thereafter, by the Board of Directors. Outside housing for dogs and other pets and animals
shall be constructed in such a way that barking dogs or other loud animals shall not be heard by
other Owners at night. No commercial kennels shall be permitted on any Lot.

No equine shall be stabled, pastured or otherwise kept on any Category [ Lot or
on any Common Elements. Equines may be stabled, pastured, bred, raised and/or trained on any
Category II Lot for the non-commercial personal use and enjoyment of the Owner of such
Category II Lot and such Owner’s family members, tenants, guests and invitees; provided,
however, that (a) the total number of equines at any time stabled, pastured or otherwise kept on
any Category II Lot, exclusive of the Virkler Property or any Lot subdivided therefrom, shall not
exceed one (1) per three (3) acres of useable fenced pasture on such Category II Lot without the
prior written consent of the Declarant during the Period of Declarant Control or, thereafter, the
Board of Directors, and (b) equines may be stabled, pastured, bred, raised and/or trained on the
Virkler Property or on any Lot subdivided therefrom for any commercial or non-commercial use
or purpose. Nothing contained in this paragraph shall be construed or interpreted to prevent,
preclude or in any manner limit the use of any Trail located on any Category I Lot or Common
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Elements by any Owner or any owner’s family members, tenants, guests or invitees for the riding
of equines.

In addition to the foregoing, each and every pet and other animal at any time
boarded, stabled, housed, pastured, bred, raised or otherwise kept on any Lot shall, at all times,
be (A) properly housed or contained in compliance with the provisions of this Declaration, the
Guidelines, the Rules and Regulations and any applicable local, state or federal code, ordinance,
regulation, statute or law, (B) adequately supervised, contained and controlled by the Owner of
such Lot so as not to chase or molest wildlife or create a nuisance (including any nuisance
resulting from noise or odor), menace or danger to any Person within or outside the
Development, and (C) properly cared for in good health and condition with all required
vaccinations. The health, welfare and condition of each pet and other animal boarded, stabled,
housed, pastured, bred, raised or otherwise kept on any Lot is the responsibility of the Owner of
such Lot. No pet or other animal boarded, housed, pastured, bred, raised or otherwise kept on
any Lot shall be allowed to run free on any other Lot or Common Elements.

The Declarant during the Period of Declarant Control or, thereafter, the Board of
Directors shall have the power and authority to require any Owner to remove any pet or other
animal from such Owner’s Lot in the event such Owner shall fail to comply with the foregoing
provisions.

G4) Changes in Topography. No significant change to the topography of any
Lot shall be made without the prior written approval of the Declarant during the Period of
Declarant Control or, thereafter, the Architectural Review Board.

k) Weeds, Underbrush and Vegetation. No weeds, underbrush or other
unsightly vegetation shall be permitted to grow or remain on any part of any Lot and no refuse
pile, debris or unsightly objects shall be placed or permitted to remain on any Lot.

1)) Fences. No fence shall be erected, placed or be permitted to remain on
any Lot without the prior written consent of the Declarant during the Period of Declarant Control
or, thereafter, the Architectural Review Board. No wall, solid fence or plastic fence shall be
erected, placed or permitted to remain on any Lot. Any fence erected, placed or permitted to
remain on any Lot shall comply with all applicable Guidelines. For purposes of this paragraph, a
"solid fence" shall mean any fence having more than sixty percent (60%) of its vertical surface
closed as viewed from a point on a line of sight perpendicular to the line of the fence.

(m) Equipment, Clotheslines. All lawnmowers, tractors and equipment shall
be kept in an enclosed structure or adequately screened in a manner approved by the Declarant
during the Period of Declarant Control or, thereafter, by the Architectural Review Board so as to
conceal same from view from the Private Roads, other Lots and the Common Elements. No
clothesline shall be erected, placed or permitted to remain on any Lot.

(n) Antennae. No freestanding telephone, communications, radio or
television transmission or reception tower, antenna, dish or disc shall be erected on any Lot;
provided, however, that a television reception dish not exceeding five (5) feet in height above the
ground and which is adequately screened in a manner approved by the Declarant during the
Period of Declarant Control or, thereafter, by the Architectural Review Board so as to conceal
same from view from the Private Roads, the Trails, other Lots and the Common Elements. Any
radio, television or other antenna attached to any Building shall be erected only in a manner
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approved by the Declarant during the Period of Declarant Control or, thereafter, by the
Architectural Review Board so as to conceal same from view from the Private Roads, the Trails,
other Lots and the Common Elements.

Section 4.04 Maintenance of Lots. The Owner of each Lot shall have the duty and
responsibility, at such Owner's sole cost and expense, to keep his Lot, including all Buildings,
Improvements and grounds, in a well-maintained, safe, clean and attractive condition at all times.
Such maintenance shall include, without limitation, the following;

(a) prompt removal of all litter, trash, refuse and waste;

(b) maintenance of lawns and gardens, including lawn mowing and
trimming on a regular basis;

() tree and shrub pruning;

(d) watering by means of a lawn sprinkler system or hand watering as
needed;

e maintenance of exterior lighting in working order;

4] removal and replacement of any dead plant material;

€3] maintenance of pastures, fields and other open areas cut, trimmed and

free of trash and weeds;

(h) maintenance of parking areas and the Driveway in good repair;
(M painting of Buildings and Improvements when and as necessary; and
) repair of exterior damage to Buildings and Improvements when and as

necessary.

Section 4.05  Buffers. Each Buffer shall be kept and maintained in its natural state. No
trees, shrubs or plants shall be cut or removed from or planted in any Buffer without the prior
written consent of the Declarant during the Period of Declarant Control or, thereafter, the
Architectural Review Board.

Section 4.06  Maintenance Zones. Fach Maintenance Zone shall at all times be kept
free and clear of any and all obstructions and in a neat, attractive and operable condition so as to
enhance the attractiveness, desirability and value of the Development. No Building or Improvement
(including any fence) shall be constructed, erected, placed or permitted to remain, and no tree or
shrub shall be planted, within the boundaries of any Maintenance Zone. Each Maintenance Zone
shall be sown with grass to the extent feasible. Such grass shall be maintained and cut when and as
necessary consistent with the requirements of this Section. The Association shall have the sole and
exclusive duty, obligation and responsibility to at all times maintain and repair each Maintenance
Zone, regardless of whether such Maintenance Zone is located on a Lot or the Common Elements.
At no time shall any Owner deny, prevent or obstruct access by the Association or its employees or
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contractors to any Maintenance Zone for the purpose of performing the Association’s duties and
responsibilities as set forth in this Section.

Section 4.07  View Corridors. Each View Corridor shall at all times be kept and
maintained free and clear of any and all visual obstructions and in a neat and attractive condition so
as to enhance the aftractiveness, desirability and value of the Development. No Building or
Improvement shall be constructed, erected, placed or permitted to remain within any View
Corridor; provided, however, that a fence complying with the provisions of this Declaration and the
Development Standards may be constructed within any View Corridor with the prior written
approval of the Declarant during the Period of Declarant Control or, thereafter, the Architectural
Review Board. No tree or shrub shall be planted within any View Corridor without the prior
written consent of the Declarant during the Period of Declarant Control or, thereafter, the
Architectural Review Board. Each View Corridor shall be sown with grass to the extent feasible.
Such grass shall be maintained, cut and trimmed when and as necessary consistent with the
requirements of this Section. The Association shall maintain each View Corridor located on the
Common Elements. Each Owner of a Lot subject to a View Corridor shall maintain the View
Corridor on his Lot. The Association shall have the right, duty and obligation to enter upon any
View Corridor located on a Lot pursuant to the easement established and conveyed in Section 2.06
for the purpose of maintaining such View Corridor in compliance with the provisions of this
Section (including the cutting and trimming of grass and the removal of man-made or natural visual
obstructions) in the event the Owner of such Lot shall fail to maintain the View Corridor on such
Lot in compliance with the provisions of this Section following such Owner’s receipt of written
notice of non-compliance and demand for cure from the Board of Directors. The reasonable costs
incurred by the Association to maintain any View Corridor located on any Lot as provided above
shall be charged to and payable by the Owner of such Lot as a Special Assessment. At no time
shall any Owner deny, prevent or obstruct access by the Association or its employees or contractors
to any View Corridor on such Owner’s Lot for the purpose of performing its duties and
responsibilities as set forth in this Section.

Section 4.08  Trails. The Trails shall not be used by or for bicycles or motorized
vehicles except to the extent the Association or its contractors shall require the use of motorized
vehicles for repair or maintenance purposes or any emergency services agency or personnel shall
require the use of motorized vehicles for any apparent or actual emergency. Neither the Association
nor any Owner shall construct any Building or Improvement or plant any tree or shrub within the
boundaries of any Trail. Each Trail shall at all times be kept free and clear of any and all
obstructions and overhangs that may pose a risk or danger to any pedestrian, equine or rider. The
Association shall have the sole and exclusive duty, obligation and responsibility to at all times
maintain and repair each Trail, regardless of whether such Trail is located on a Lot, the Common
Elements or any other part of the Property, and shall at all times keep and maintain each Trail in a
neat, attractive, operable and safe condition so as to enhance the attractiveness, desirability and
value of the Development and the safety of pedestrians, equines and riders. At no time shall any
Owner deny, prevent or obstruct access by the Association or its employees or contractors to any
Trail located on such Owner’s Lot for the purpose of performing its duties and responsibilities as
set forth in this Section.

Section 4.09  Sight Lines. No fence, wall, hedge, tree or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above any Private Road shall
be placed or permitted to remain within any Maintenance Zone or site triangle as shown on the
Subdivision Plat.
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Section 4.10  Utilities. All water, electric power, telephone, natural gas, sewage, storm
water drainage and other utility pipes, lines and cables upon any Lot or Common Elements shall be
installed underground. No utility pipe, line or cable upon any Lot or Common Elements shall be
installed above ground, whether on poles, towers or otherwise, except for temporary service during
construction, unless expressly approved, in writing, by the Declarant during the Period of Declarant
Control or, thereafter, by the Architectural Review Board. Municipal water and sewer are not
available to any Lot or Common Elements. Consequently, each Owner shall be responsible, at his
sole cost and expense, for the installation and maintenance of an adequate well and septic or other
waste disposal system in compliance with the Guidelines, the provisions of this Declaration and any
and all local, state and federal regulations, codes, ordinances, statutes and laws.

Section 4.11  Motor Vehicles. Except to the extent otherwise expressly provided in
this Declaration, no motor vehicle of any kind shall be placed, parked or permitted to remain on
any Private Road, Trail or other Common Elements. No commercial vehicle in excess of one (1)
ton capacity or bus, including, but not limited to, any school bus, shall be placed, parked, stored
or permitted to remain on any Lot. No boat, trailer, camper, recreational vehicle or similar
vehicle shall be placed, parked, stored or permitted to remain on any Lot unless it is kept in an
enclosed structure or adequately screened in a manner approved by the Declarant during the
Period of Declarant Control or, thereafter, by the Architectural Review Board so as to conceal
same from view from the Private Roads, other Lots and the Common Elements. No motor
vehicle of any kind shall be placed, parked, stored or permitted to remain on any Lot unless it has
a valid and current license plat and registration or its is stored in a manner approved, in writing,
by the Declarant during the Period of Declarant Control or, thereafter, by the Architectural
Review Board.

Except in the event of an emergency or as reasonably necessary to effect any
maintenance and/or repair of any Trail, no motor vehicle of any kind shall be operated on any
Trail. No unlicensed motor vehicle of any kind shall be operated on any Private Road or other
Common Elements. The speed limit for all automobiles and other motorized vehicles using any
Private Road shall not exceed thirty (30) miles per hour. The use and operation of all
automobiles and other motorized vehicles within the Development shall be in compliance with
all local, state and federal ordinances, regulations, codes, statutes and laws.

Section 4.12  Garbage, Containers and Removal. No Lot shall be used or
maintained as a dumping ground for garbage, trash or debris. No garbage incinerator shall be
placed or operated upon any Lot. All trash, garbage and waste on any Lot shall be kept except in
a sanitary container or receptacle which shall be shielded from view from the Private Roads,
Trails, adjoining Lots and Common Elements in conformity with the requirements of the
Declarant during the Period of Declarant Control or, thereafter, the Architectural Review Board.
Each Owner shall use the trash removal service contracted for by the Association or otherwise
provided by any county or municipal governmental authority. Until such time, if at all, as the
Association or any county or municipal governmental authority shall provide trash removal
service for the Development, each Owner shall be responsible for the timely removal of all trash,
garbage and debris from his Lot.

Section 4.13  Toxins. The use of any pesticide, herbicide or non-organic chemical for
insect or pest control or lawn care on any Lot or Common Elements is discouraged. No
chlorinated hydrocarbon pesticide or herbicide or other pesticide or herbicide that persists longer
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than the lesser of one (1) season or the life of the crop or vegetation it is meant to protect shall be
used on any Lot or the Common Elements, for any purpose, unless serious economic damage is
imminent and can be avoided in no other manner. No toxic or other hazardous substance shall be
placed upon or otherwise stored or permitted to remain on any Lot or the Common Elements in
violation of any local, state or federal ordinance, code, regulation, statute or law.

Section 4.14  Amplified Sound. Amplification of sound or music on any Lot or
Common Elements at a volume which may be heard on any Private Road or other Lot or other
Common Elements is prohibited unless all affected Owners agree to such amplified sound or
music for a special occasion.

Section 4.15  Firearms. No firearm shall be discharged on any Lot or the Common
Elements by any Person for any purpose, including practice shooting or hunting. Wildlife which
clearly threatens or endangers any Owner or any Owner’s family members, tenants, guests or
invitees which becomes a nuisance or harmful or damaging to the flora on any Lot or the
Common Elements may be controlled in any practical and legal manner which does not require
the use of firearms.

Section 4.16  Gas Vapor Lights. No mercury, sodium or other gas vapor light shall
be used outdoors on any Lot or the Common Elements unless such light is shaded or hooded in
such a manner as to prevent any visible light from being seen on any Private Road or other Lot or
Common Elements.

Section 4.17  Erosion and Siltation Control.

(a) The Owner of each Lot shall be responsible for repairing all damage
caused by soil erosion and siltation on any adjoining Lot or Common Elements. All Owners
and/or their builders shall take the following minimum precautions:

() Prior to commencing any grading or construction on a Lot, the
Owner of such Lot shall cause a driveway having a surface of
#30 stone with a minimum depth of four (4) inches, a minimum
width of ten (10) feet and a minimum length of one hundred
(100) feet from the edge of the Private Road to be constructed.
Dirt and mud shall not be tracked onto any Private Road. In the
event dirt or mud is tracked onto any Private Road, the Owner
shall cause such dirt or mud to be immediately removed from the
Private Road.

(i1) Prior to commencing any preliminary grading on any Lot, silt
fences, sedimentation ditches or any other appropriate structures
shall be installed to control silt and erosion from entering any
Lot, Private Road or Common Elements.

(iii) ~ When a utility company disturbs any area in any Lot, Private
Road or Common Elements to connect an individual Lot, the
Owner of such Lot shall cause such other Lot, Private Road or
Common Elements to be restored to its original condition as
soon as the utility work is complete.
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(iv)  No building materials, dirt, construction equipment, contractor,
subcontractor or workman’s vehicle or other construction
vehicle shall be stored, left or parked on any Private Road or
Common Elements.

v) All disturbed earth shall be seeded immediately unless adjoining
areas are adequately protected by an appropriate erosion control
device.

(b) The Owner of each Lot shall be responsible for repairing, at his sole cost
and expense, any damage to any other Lot, Private Road, Common Elements or other part of the
Property caused by or in connection with any construction activity on such Owner’s Lot.

(c) In the event the Owner of any Lot shall fail to comply with any of the
provisions of this Section, the Declarant, during the Period of Declarant Control, or the
Association shall deliver written notice to such Owner and/or such Owner’s builder demanding
compliance with the provisions of this Section. In the event such Owner or his builder shall fail
to comply with the provisions of this Section within five (5) business days after the date of such
Owner’s receipt of such natice, the Declarant, during the Period of Declarant Control, or the
Association may then take such action as may be reasonably necessary to remediate the situation
and charge the costs and expenses of such remediation, plus an additional amount equal to
twenty percent (20%) of all such costs and expenses of remediation, to such Owner. The Owner
shall be liable for and shall pay such sum to the Declarant or the Association, as applicable,
within ten (10) days after the date on which such Owner receives a written demand for payment
from the Declarant or the Association. Any such demand for payment from the Association shall
be deemed to be a Special Assessment which shall also constitute a lien against such Owner’s
Lot pursuant to Section 6.01.

Section 4.18  Storage Tanks. No above ground or underground storage tanks for the
storage of water, gasoline, chemicals or substances shall be permitted to be erected, constructed,
installed, place or permitted to remain on any Lot or Common Elements without the prior written
approval of the Declarant during the Period of Declarant Control or, thereafter, the Architectural
Review Board. All propane tanks shall be installed underground.

ARTICLE V - SETBACK AND CONSTRUCTION REQUIREMENTS

Section 5.01  Guidelines. No Building (including any single family residential
structure) or Improvement shall be constructed, erected, placed, altered or permitted to remain on
any Lot or Common Elements unless the plans and specifications for such Building and/or
Improvement and the location of such Building and/or Improvement shall have been approved, in
writing, by the Declarant during the Period of Declarant Control or, thereafter, by the
Architectural Review Board. Each Building and Improvement constructed, erected, placed,
altered, existing or otherwise permitted to remain on any Lot or Common Elements shall comply
with the provisions of this Declaration, the Guidelines and all applicable local, state and federal
ordinances, regulations, codes, statutes and laws. The Guidelines are hereby incorporated into
and made a part of this Declaration by this reference; provided, however, that in the event any
provision contained in the Guidelines shall conflict or be inconsistent with any provision
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contained in this Declaration, the provision contained in this Declaration shall be paramount and
controlling and the Guidelines shall be construed and enforced consistent therewith.

Each Owner shall submit two (2) sets of plans and specifications to the Declarant during
the Period of Declarant Control or, thereafter, to the Architectural Review Board, for review and
approval before initiating the construction of any Building or Improvement on such Owner’s Lot.
Not later than thirty (30) days after its receipt of such plans and specifications, the Declarant or
the Architectural Review Board, as applicable, shall notify such Owner, in writing, whether the
Declarant or the Architectural Review Board has approved such plans and specifications,
disapproved of such plans and specifications or approved such plans and specifications with
conditions. In the event the Declarant or the Architectural Review Board, as applicable, does not
respond, in writing, within such thirty (30) day period, the plans and specifications shall be
deemed to have been approved. Approval by the Declarant or the Architectural Review Board
shall not constitute approval by any local, state or federal governmental authority or agency.

Section 5.02  Building Setbacks. No Building or Improvement shall be constructed,
altered, placed or permitted to remain on any Lot outside the designated Building Setback
Envelope on such Lot unless approved, in writing, by the Declarant during the Period of
Declarant Control or, thereafter, by the Architectural Review Board. No Building or
Improvement shall be located closer to any front, side or rear boundary line of any Lot than the
minimum setback distance required by the applicable zoning or land use ordinance. If two (2)
one or more adjoining or contiguous Lots are recombined into a single Lot, or if any recombined
Lot is subsequently subdivided into two (2) or more Lots, the location of any and all Buildings
and Improvements on any such Lot shall be subject to the prior written approval of the Declarant
during the Period of Declarant Control or, thereafter, the Architectural Review Board.

Section 5.03  Vegetative Conditions. No construction, alteration, earth disturbance
or improvement upon, to or on any Lot or Common Elements or any change in its arboreal or
vegetative condition shall be made or begun without the prior written approval of the Declarant
during the Period of Declarant Control or, thereafter, the Architectural Review Board.

Section 5.04 Height Restrictions. No Building (including any single family
residential structure) shall exceed two and one-half stories in height above the natural grade line
of the Lot.

Section 5.05 Minimum Square Footage. The heated ground floor area of the main
structure (exclusive of basements, porches, garages and storage areas) of each single family
residential structure (exclusive of any guest house) having one (1) floor of heated living area
shall be not less than three thousand five hundred (3,500) square feet. The heated ground floor
area of the main structure (exclusive of basements, porches, garages and storage areas) of any
single family residential structure (exclusive of any guest house) having more than one (1) floor
of heated living area shall be not less than three thousand (3,000) square feet. The total heated
area of the main structure (exclusive of basements, porches, garages and storage areas) of any
single family residential structure (exclusive of any guest house) having more than one (1) floor
of heated living area shall be not less than four thousand (4,000) square feet.

Section 5.06 Driveways.  Each Lot shall have a single width Driveway with a

parking pad area of sufficient width and/or depth to allow not less than three (3) automobiles to
be simultaneously parked on such pad. Each Driveway shall connect to the Private Road
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adjoining the Lot on which such Driveway is located only at the designated connection point as
shown on the Subdivision Plat. All Driveways shall be paved from the edge of the travel way of
the Private Road to any and all Buildings on the Lot and shall otherwise be constructed in
compliance with all applicable Guidelines unless otherwise approved, in writing, by the
Declarant during the Period of Declarant Control or, thereafter, by the Architectural Review
Board.

ARTICLE VI - THE ASSOCIATION

Section 6.01 Membership. Each Owner shall automatically be a Member of the
Association at all times during the period of such Owner's ownership of a L.ot. Membership in
the Association shall be appurtenant to, and may not be separated from, ownership of a Lot.

Section 6.02 Voting and Voting Rights. The Association shall have the following
two (2) classes of voting membership:

Class A. The Class A Members shall be all of the Owners (including the
Virklers for so long as the Virklers, or either of them, shall own the Virkler Property or any part
thereof, including any Lot that may be subdivided from the Virkler Property) with the exception
of the Declarant. Each Class A Member shall be entitled to one (1) vote for each Lot owned by
him/her. When more than one (1) Person owns an interest in a Lot, all such Persons shall be
Members and the vote for such Lot shall be exercised as they determine; provided, however, that
in no event shall more than one (1) vote or any fractional vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant. The Class B Member
shall be entitled to four (4) votes for (a) each Lot owned by the Declarant and (b) each ten (10)
acre increment of the Declarant Property owned by the Declarant which is not designated on the
Subdivision Plat as a Lot or Common Elements. The four (4) votes allocated to each ten (10)
acre increment of the Declarant Property owned by the Declarant and not designated on the
Subdivision Plat as a Lot or Common Elements shall be allocated on a proportionate basis with
respect to any residual increment of the Declarant Property which is less than ten (10) acres in
size (e.g. 105 acres = 42 votes). The Class B membership shall cease to exist on the first date as
of which the Declarant no longer holds record title to any Lot or other part of the Declarant

Property.

Section 6.03  Suspension of Rights. During any period in which a Member shall be
in default in the payment of any Assessment, the voting rights of such Member and/or the
right(s), license(s) and/or privilege(s) of such Member and such Member’s family members,
tenants, guests and invitees to use the Common Elements and the Trails may be suspended by the
Board of Directors until such Assessment is paid in full. In the event any Member shall violate
any provision of this Declaration or any Rules and Regulations, such Member's voting rights
and/or the right(s), license(s) and/or privilege(s) of such Member and such Member’s family
members, tenants, guests and invitees to use the Common Elements and the Trails may, after a
hearing as provided below, be suspended by the Board of Directors for a period not to exceed
sixty (60) days. Such hearing shall be held by the Board of Directors or a committee thereof
after giving such Member not less than ten (10) days prior written notice, which notice shall
specify each alleged violation and set the time, place and date of the hearing. Determination of
the violation shall be made by a majority vote of the Board of Directors or a committee thereof.
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Section 6.04 Management Agreements. The Association is authorized and
empowered to engage the services of any Person to act as managing agent of the Association and
to perform all of the powers and duties of the Association. The management agent's
compensation shall be determined by the Board of Directors. The duties, responsibilities,
obligations and compensation of the managing agent shall be set forth in a written management
agreement, the term of which shall not exceed one (1) year and which term may be renewed only
by written agreement of the parties for successive one year terms. Any management agreement
shall be terminable by the Association, with or without cause, upon thirty (30) days prior written
notice to the managing agent without payment of any termination fee or penalty.,

Section 6.05 Insurance. The Association shall obtain and maintain, to the extent
available, public liability insurance in such limits as the Board of Directors may, from time to
time, determine to be customary and reasonable for developments similar in construction,
location and use to the Development, insuring each of the Declarant (for so long as the Declarant
shall own any Lot), the Association, each member of the Board of Directors, the managing agent,
if any, and each Owner with respect to its liability arising out of the ownership, maintenance or
repair of the Common Elements and the Trails; provided, however, that in no event shall the
amounts of such public liability insurance be less than One Million Dollars ($1,000,000.00) per
occurrence for liability for bodily injury, including death resulting therefrom, and damage to
property, including loss of use thereof, occurring upon, in or about, or arising from or relating to,
the Common Elements or the Trails or any part thereof. Such insurance shall include
endorsements covering cross liability claims of one insured against another, including the
liability of the Owners as a single group to a single Owner. The Board of Directors shall review
such limits annually. Until the first meeting of the Board of Directors following the initial
meeting of the Owners, such public liability insurance shall be in an amount of not less than One
Million Dollars ($1,000,000.00) per occurrence for claims for bodily injury and property
damage.

ARTICLE VII - ASSESSMENTS

Section 7.01  Creation of Lien and Personal Obligation for Assessments. The
Declarant and each Owner, by such Owner's acceptance of a deed conveying a Lot to it, whether
or not it shall be so expressed in such deed, covenant and agree, to pay to the Association, when
and as due, any and all Annual Assessments, Special Assessments and Charges, including,
without limitation, late payment charges, interest on delinquent Assessments, and collection and
foreclosure costs and expenses, including reasonable attorneys' fees, as hereafter provided. Each
Assessment, together with any Charge incurred or assessed with respect thereto, shall be a charge
on, and shall be a continuing lien upon, each Lot against which each such Assessment is levied.
Each Assessment, together with any Charge incurred or assessed with respect thereto, shall also
be the personal obligation of each Owner of each Lot against which such Assessment is levied at
the time such Assessment is due. An Owner's personal obligation for payment of any delinquent
Assessment, together with any Charge incurred or assessed with respect thereto, shall not pass to
such Owner's successor(s) in title unless expressly assumed by such successor(s) in title.

Section 7.02  Purpose of Assessments. Assessments shall be used (a) to provide
funds for maintenance, upkeep, landscaping and beautification of the Common Elements, the
Private Roads, the View Corridors, the Maintenance Zones and the Trails; (b) to provide services
and facilities related to the Members' use and enjoyment of the Common Elements, the Private
Roads and the Trails, including but not limited to the cost of repair, replacement and additions
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thereto; (c) for the payment of taxes assessed against the Common Elements and insurance
related to the Common Elements, the Private Roads and the Trails; (d) for the employment of
attorneys, accountants and other professionals to represent the Association when necessary or
useful; (e) for the employment of security personnel; and (f) to provide any service which is not
readily available from any governmental authority related to the use, occupancy and enjoyment
of the Lots or the Common Elements which the Association shall decide to provide.
Assessments may be levied to pay for any utilities necessary to accomplish any of the above-
above-stated purposes.

Section 7.03 Common Expense Budget and Annual Assessments. Not later than
the earlier of December 1 or the date of the annual meeting of the Members, the Board of
Directors shall prepare and deliver to the Members a budget for the operation of the Association
and the maintenance of the Common Elements, the Private Roads, the View Corridors, the
Maintenance Zones and the Trails for the following calendar year, which budget shall include an
estimate of the Common Expenses and the Annual Assessments for the following calendar year,
and a statement of the sources and estimated amounts of funds to cover such Common Expenses,
which may include any surplus to be applied from prior years, any income expected from sources
other than Annual Assessments, and the amount to be generated through the levy of Annual
Assessments.

The Board of Directors shall deliver a copy of the final budget and notice of the amount
of the Annual Assessment to be levied to each Owner not later than the earlier of December 1 or
the date of the annual meeting of the Members prior to the beginning of the Annual Assessment
period. The budget shall automatically become effective unless disapproved by the vote of not
less than two-thirds (2/3) of the Members of both classes of Members who are voting in person
or by proxy at the annual meeting of the Members or at a meeting of the Members duly called for
such purpose. There shall be no obligation to call a meeting for the purpose of considering the
budget except on petition of the Members as provided for special meetings in the Bylaws. Any
such petition must be presented to the Board of Directors within ten (10) days after delivery of
the budget and notice of the Annual Assessment.

If any proposed budget is disapproved or the Board of Directors fails for any reason to
determine the budget for any year, then the budget most recently in effect shall continue in effect
until a new budget is determined.

The Board of Directors may revise the budget and adjust the Annual Assessment from
time to time during any calendar year, subject to the notice requirements and the right of the
Members to disapprove the revised budget as set forth above.

The Board of Directors is hereby authorized to levy an Annual Assessment equally
against all Lots to fund Common Expenses and to establish and set the frequency or schedule of
payment of any Annual Assessment (i.e. monthly, quarterly, annually).

Section 7.04  Special Assessments. In addition to Annual Assessments, the
Association may levy, in any calendar year, a Special Assessment applicable to that calendar
year only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement owned by the Association;
provided, however, that any such Special Assessment shall require the affirmative vote of not
less than two-thirds (2/3) of the Members of each appropriate and affected class of Members who

25



20070202000041960 R/C

Bk :RB4211 Pg:315
©2/02/2007 ©9:51:48AM 26/53

are voting in person or by proxy at a meeting of the Members duly called for such purpose. The
Board of Directors shall also have the power, right and authority to make and levy a Special
Assessment on behalf of the Association against any Lot or Lots (and/or the Owner(s) thereof)
when and to the extent expressly provided in this Declaration.

Section 7.05  Notice and Quorum for any Action Authorized Under Sections 7.03
and 7.04. Written notice of any meeting of the Members required by Section 7.03 or Section
7.04 (other than a regularly scheduled annual meeting) shall be sent to all Members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of Members and/or of proxies entitled to cast sixty percent (60%) of
all the votes of each appropriate and affected class of membership shall constitute a quorum. If
the required quorum is not present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting shall be the Members present in
person or by proxy entitled to votes. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

Section 7.06  Uniform Rate of Assessment. Unless otherwise expressly provided in
this Declaration, Assessments shall be fixed at a uniform rate for all Lots owned by each class of
Member. Assessments may be collected on an annual, monthly, quarterly or other basis as
determined by the Board of Directors. Notwithstanding the foregoing or any other provision
contained in this Declaration to the contrary, until such time as (a) the Virkler Property is
subdivided into two (2) or more Lots in accordance with the provisions of this Declaration, or (b)
the Virkler Driveway is subjected to the provisions of this Declaration pursuant to the provisions
of Section 3.03, whichever shall first occur, the Annual Assessment for the Virkler Property
shall not exceed the greater of $3,000.00 or one-half (1/2) of the Annual Assessment fixed for
each of the other Lots.

Section 7.07 Commencement of Annual Assessments; Due Dates; Certificate of
Payment. The initial Annual Assessment for each Lot for the calendar year in which this
Declaration is recorded in the Office of the Register of Deeds of Orange County, North Carolina
shall be levied effective as of the date of such recordation and shall be prorated as of such date.
Upon the initial sale of any Lot by Declarant on or before the last day of the calendar year in
which this Declaration is recorded in the Office of the Register of Deeds of Orange County,
North Carolina, the Owner acquiring such Lot shall pay to the Association the prorated Annual
Assessment for the calendar year in which the closing occurs, prorated as of the date of closing.
Not later than the last day of such calendar year in which this Declaration is recorded in the
Office of the Register of Deeds of Orange County, North Carolina, the Declarant shall pay the
prorated initial Annual Assessment for each Lot owned by it as of the last day of such calendar
year. Unless the Declarant during the Period of Declarant Control or, thereafter, the Board of
Directors, shall specify some other frequency or schedule of payment, Annual Assessments for
subsequent calendar years shall be due and payable in full on the first day of each calendar year
thereafter. The amount of the Annual Assessment due and payable on the first day of each such
calendar year shall be as set forth and established pursuant to this Article. At the time of the
initial sale of any Lot by Declarant subsequent to the last day of the calendar year in which this
Declaration is recorded in the Office of the Register of Deeds of Orange County, North Carolina,
the Owner acquiring such Lot shall pay to the Association the full Annual Assessment for the
calendar year in which the closing occurs, prorated as of the date of closing.
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The Association shall, upon written request from any Owner, and for a reasonable
charge, furnish a certificate to such Owner signed by an officer of the Association setting forth
whether the Assessments on such Owner’s Lot have been paid. A properly executed certificate
issued by a duly authorized officer of the Association as to the status of all Assessments on a Lot
shall be binding upon the Association as of the date of its issuance.

Section 7.08  Effect of Nonpayment of Assessments: Remedies of the Association.
In the event any Owner shall fail to pay any Assessment within thirty (30) days after the due
date, such Assessment shall bear interest from the due date at the rate of eighteen percent (18%)
per annum or the maximum legal rate, whichever is less, and shall be subject to a late payment
charge, in the discretion of the Board of Directors, not to exceed Twenty-Five Dollars ($25.00)
or the maximum legal rate, whichever is less. The Association or its managing agent or other
representative may bring an action or proceeding against the Owner personally obligated to pay
the same to collect such delinquent Assessment, together with any accrued Charges, or to
foreclose the Association's lien against the Lot against which the Assessment was levied. For
purposes of this Section, the amount of any delinquent Assessment, plus accrued Charges, shall
be considered evidenced by this Section and, therefore, evidence of indebtedness shall hereby
exist. No Owner may waive or otherwise escape liability for any Assessment or Charge by non-
use of the Common Elements or by non-use, abandonment, sale or transfer of his Lot.

Section 7.09  Subordination of the Association's Lien to Mortgages. The
Association's lien for Assessments provided for in this Article shall be subordinate to the lien of
any first priority deed of trust or mortgage. The sale or transfer of any Lot shall not affect or
impair the Association's lien for any Assessment. However, the sale or transfer of any Lot
pursuant to a mortgage foreclosure sale, or transfer of title to the mortgagee in lieu thereof, shall
extinguish the Association's lien for any Assessment and Charge which became due and payable
prior to the date of such foreclosure sale or transfer to a mortgagee in licu thereof. No such sale
or transfer shall, however, relieve or release any Lot from liability for any Assessments or
Charges thereafter becoming due or from the lien thereof.

Section 7.10 Exempt Property. The Common Elements shall be exempt from the
lien of any Assessment. Any Lot which the Declarant shall hereafter designate for common use
as part of the Common Elements, and any part of the Property granted to or used solely by a
utility for the purpose of providing utility services to the Property, or any part thereof, shall be
exempt from the lien of any Assessment.

ARTICLE VIII - INSURANCE

Section 8.01 Ownership. All insurance policies upon the Common Elements, the
Private Roads, the Trails and any other property of the Association shall be purchased by the
Association, or its agent, for the benefit of the Association, the Owners (including the Declarant
for so long as the Declarant shall retain title to any Lot or any part of the Property) and the
Owners’ respective mortgagees as their interests may appear. Each Owner may, in his sole
discretion, obtain additional insurance coverage upon his real and/or personal property at his sole
expense.

Section 8.02  Property Insurance. Any and all Buildings and Improvements located
on any Common Elements, the Private Roads (to the extent insurable) and any and all personal
property belong to the Association shall be insured in an amount equal to the maximum amount
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